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REMARKS 

Claims 9-21 are pending in this application. By this Amendment, claims 9-12 and 16- 
1 8 are amended to clarify the recited features. No new matter is added. Reconsideration of 
this application in view of the above amendments and the following remarks is respectfully 
requested. 

Entry of the amendments is proper under 37 CFR §1.116 because the amendments: 
(a) place the application in condition for allowance by clarifying the recited features; (b) do 
not raise any new issue requiring further search and/or consideration as the amendments 
amplify issues previously discussed throughout prosecution; and (c) place the application in 
better form for appeal, should an appeal be necessary. The amendments are necessary and 
were not earlier presented because they are made in response to arguments raised in the final 
rejection. Entry of the amendments is thus respectfully requested. 

The Office Action rejects claims 9-21 under 35 U.S.C. §112, second paragraph. The 
rejection is obviated by the above amendments to claims 9-12 and 16-18. Thus, it is 
respectfully requested that the rejection be withdrawn. 

The Office Action rejects claims 9-21 under 35 U.S.C. § 103(a) over Akira et al. 
(Akira), JP-B2-2633095, in view of Ito et al. (Ito), U.S. Patent No. 5,269,391. The rejection 
is respectfully traversed. 

The combination of Akira and Ito does not disclose, and would not have rendered 
obvious, a control apparatus for a construction machine having an input torque control device 
that executes control to decrease the input torque if the control rotation speed is greater than 
the actual rotation speed and the deviation calculated by subtracting the control rotation speed 
from the actual rotation speed is less negative than a predetermined negative value, as recited 
in independent claim 9. 
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The Office Action acknowledges that Akira does not disclose or suggest decreasing 
input torque in response to a deviation between a control rotation speed and an actual rotation 
speed, but cites Ito as disclosing the deficiency of Akira. 

Ito discloses a method for controlling the output of a vehicle equipped with an internal 
combustion engine by calculating a reference driving torque based on vehicle speed (allegedly 
corresponding to the claimed actual speed) (see col. 57, lines 58-62). An integral correction 
torque is obtained based on a value of detected slippage of driving wheels of the vehicle (see 
col. 57, lines 63-68 and col. 58, lines 1 and 2). Ito teaches restricting the integral correction 
torque to a value of a lower negative limit when the integral correction torque has a negative 
value, and then subtracting the restricted integral correction torque from the reference driving 
torque to obtain a corrected reference driving torque (see col. 58, lines 3-13). However, Ito 
does not disclose decreasing the integral correction torque if the deviation between the 
restricted integral correction torque and the reference torque is less negative than a 
predetermined negative value . Therefore, the combination of Akira and Ito does not disclose 
or render obvious an input torque control device that executes control to decrease an input 
torque if a control rotation speed is greater than an actual rotation speed and a deviation 
calculated by subtracting the control rotation speed from the actual rotation speed is less 
negative than a predetermined negative value, as recited in independent claim 9, and similarly 
recited in independent claim 10. 

Furthermore, the combination of Akira and Ito does not disclose or render obvious 
that if a control rotation speed is greater than an actual rotation speed and the deviation, 
calculated by subtracting the control rotation speed from the actual rotation speed, is less 
negative than a predetermined negative value, an input torque control device executes control 
to decrease an input torque by an amount which is greater than an amount set when the 
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deviation is more negative than the predetermined neeative value , as recited in independent 
claim 10. 

As discussed above, the Office Action acknowledges that Akira does not disclose 
decreasing input torque in response to a deviation between a control rotation speed and an 
actual rotation speed. As also discussed above, Ito fails to overcome this deficiency. Further, 
Ito does not disclose varying the amount of the integral correction torque based on whether 
the integral correction torque is more or less negative than a predetermined negative value. 
Therefore, the combination of Akira and Ito does not disclose or render obvious that if a 
control rotation speed is greater than an actual rotation speed and the deviation, calculated by 
subtracting the control rotation speed from the actual rotation speed, is less negative than a 
predetermined negative value, an input torque control device execu tes control to decrease the 
input torque by an amount which is greater than an amount set when the d eviation is more 
negative than the predetermined negative value , as recited in independent claim 10. 

With respect to claim 16, the combination of Akira and Ito does not disclose or render 
obvious setting a correction torque to zero if a control rotation speed is greater than an actual 
rotation speed and a deviation calculated by subtracting the control rotation speed from the 
actual rotation speed is more negative than a predetermined negative value, but setting the 
correction torque to a negative value if the deviation is less negative than the predetermined 
negative value, as recited in independent claim 16. 

Akira discloses that when deltaN (criteria engine speed Ns subtracted from actual 
engine speed Nr) is negative, deltaT (amendment torque) is zero (see paragraphs [0004] and 
[0021]). Akira does not disclose that deltaN is set to zero when the deviation between Nr and 
Ns is more negative than a predetermined negative value . Ito fails to overcome this 
deficiency of Akria because Ito merely restricts the integral correction torque to the negative 
lower limit, not the upper limit, which is defined in Ito as being greater than the lower limit 

-9- 



Application No. 10/529,219 



and having a magnitude of torque of at most zero (see col. 58, lines 26-30). Therefore, The 
combination of Akira and Ito does not disclose or render obvious setting a correction torque 
to zero if a control rotation speed is greater than an actual rotation speed and a deviation 
calculated by subtracting the control rotation speed from the actual rotation speed is more 
negative than a predetermined negative value, but setting the correction torque to a negative 
value if the deviation is less negative than the predetermined negative value, as recited in 
independent claim 16. 

In view of the foregoing, it is respectfully submitted that this application is in 
condition for allowance. Favorable reconsideration and prompt allowance are earnestly 
solicited. 

Should the Examiner believe that anything further would be desirable in order to place 
this application in even better condition for allowance, the Examiner is invited to contact the 
undersigned at the telephone number set forth below. 



Respectfully submitted, 




Registration No. 61,276 



JAO:JTL/emd 



Attachment: 



Petition for Extension of Time 



Date: September 22, 2008 
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Oliff & BERRIDGE, PLC 

P.O. Box 320850 

Alexandria, Virginia 22320-4850 

Telephone: (703) 836-6400 
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Please grant any extension 



necessary for entry; 



Charge any fee due to our 
Deposit Account No. 15-0461 
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